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ONE OF THE REVIEWS in this issue of Helen Y~bu takes notice of the hundredth 
issue of Afer, whose overall theme was ‘inculturation’. It just happens that a number 
of articles this time are about a specific aspect of cultural adaptation here in Australia, 
the legal one. We are grateful to Mr Justice Kirby (and the Adelaide Law Review 
Association) for permission to reprint part of his fine essay on T.G.H. Strehlow and 
recognition of Aboriginal law: he provides a clear summary statement of the 
historical background that we all should be aware of. I thought also that some 
observations of my own on proposals of the Law Reform Commission (of which 
Mr Justice Kirby is the chairman) might interest some readers. On a related topic, 
land rights in the NT, Fr Tim Brennan MSC speaks from experience with the third 
Land Council in the NT, the Tiwi one. We are pleased also to present some material 
from the January 1981 meeting of the Aboriginal and Islander Catholic Council, 
where Aboriginal people of Queensland speak out with a clear voice on issues in- 
volving cultural adaptation/clash in their state. 

Reports of Daly River Centre are a valuable part of most issues: at the Centre 
Aboriginal groups think prayerfully, deeply and authentically about the complex 
issues involved in being Aboriginal in today’s Australia. 

The discussion paper on possible co-operation between Nelen Yubu and 
Nungalinya College is included for interest and as an invitation for comment and 
feedback. 

With this number we enclose statements of each subscriber’s/recipient’s financial 
standing with us. If all copies were subscribed we would not need the subsidy 
provided so generously by Kerang parish (Vic). But things being as they are, again 
we express our gratitude for their essential support. 

Martin Wilson MSC 
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RECOGNITION OF ABORIGINAL LAW: 

J-IISTORICAL BACKGROUND 

M.D. KIRBY 

This useful summary statement on the status of Aboriginal law vis-&is Australian 
law is taken from an article published in the Adelaide Law Review (~01.7, No.2, 
pp.1 72-199) by the Hon Mr Justice M.D. Kirby, Chairman of the, Australian Law 
Reform Commission. The article 5 title is ‘T.G.H. Strehlow and Aboriginal Custom- 
ary Laws’. It is an expanded statement of Mr Justice Kirby’s address at the opening, 
3 October 1978, of the Strehlow Research Foundation at the State Library of 
South Australia. The circumstances were sad. Professor Strehlow died suddenly 
during a preparatory meeting just five hours before the opening. His wife insisted 
that her husband would have wished the opening to be performed nonetheless. 

In the earlier part of the article Mr Justice Kirby recounted the circumstances 
just referred to (pp.1 72-3) and gave a summary of relevant features of hofessor 
Strehlow 5 lqe and work (pp.1 73-7). After the excerpt (pp.1 77-185) he proceeded 
to describe the basic problems involved in recognition of Aboriginal law, reported 
Professor Strehlow’s opinions on them and made some personal comments. In 
general Professor Strehlow believed that SO much social change has occurred in 
Aboriginal society that any attempt at substantive recognition of Aboriginal law 
today is much too late. Adaptation ofprocedure is one thing - Strehlow himself 
made important practical and theoretical contributions to this aspect of the law 
(cf pp.1 75-7), but a process that might produce a synthetic hotchpotch, ‘a legal 
no-man’s land between white and black society in Austmlia’ (p.198) is quite 
another. 

Nelen Yubu thanks Mr Justice Kirby and the Adelaide Ltlw Review Association 
for permission to reproduce this excerpt and Mr Mark Posa of the NCC for bringing 
the article to our attention. Thi.3 article may not be reproduced withoutpermission 
of the author and the Adelaide Law Review Association. 

Recent Constitutional and Administrative Innovations 

In the mid-1960s moves began in the Federal Parliament of Australia to develop laws and 
policies that were to affect profoundly the Aboriginal people. A referendum in 1967 altered the 
Australian Constitution by omitting certain references to Aboriginals that were considered pe- 
jorative. Placitum (xxvi) of section 5 1 was amended to delete the exception ‘the Aboriginal race 
in any state’, from the powers of the Commonwealth Parliament to make laws with respect to 

M.D.K5rby,B.A,LLM.,B.Ec.(Syd.)isCS%eirmenofthe Austdhn Low Reform Commtuion. 
+I%0 origiwl numbering of footnotes has been reteiued. 
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the people of any race for whom it is deemed necessary to make special laws. Likewise section 
127 of the Australian Constitution was deleted. It had provided: 

(127) In reckoning the numbers of people in the Commonwealth or of a state or 
other part of the Commonwealth, Aboriginal natives shall not be counted. 

The declared aim of the Constitution Alteration (Aboriginals) Act, 1967 was to remove any 
ground for the belief that the Constitution of Australia discriminated against people of the 
Aboriginal race, and at the same time to make it possible for the Commonwealth Parliament to 
enact special laws for these people. The proposal was carried in each State of the Common- 
wealth and by a majority of more than five million to just over 500,000.” Such unanhity is 
hot typical of the history of Australia’s Constitutional referenda. 

In the mood of the constitutional alteration, an Office of Aboriginal Affairs had been creat- 
ed in 1967 within the Department of the Prime Minister. Later it was attached to the Depart- 
ment entitled Environment, Aborigines and the Arts. The Department of Aboriginal Affairs was 
established by the Governor General in Council on 19 December 1972 under the Whitlam 
administration. Under the influence of these administrative developments, important welfare, 
health and education services to the Aboriginal people of Australia were expanded. Following 
rejection of land rights claims under the Common Law,” a Commission was established under 
Mr Justice A.E. Woodward to enquire into a statutory system of Aboriginal land rights. Legis- 
lation to implement the major proposals of the Woodward Report was later passed by the Aus- 
tralian Parliament and became the Aboriginal Land Rights (Northern Territory) Act, 1976. 
Pursuant to that Act three land councils have now been established and more are in contem- 
plation. Large areas of Central Australia have been designated as land rights areas under the 
control of these land councils. An Aboriginal Land Commissioner, Mr Justice J.L. Toohey, has 
been appointed to investigate and report on Aboriginal claims to land under the Act. Several 
reports have been delivered. 

Many other developments have occurred in the space of the last few years. In 1969 a 
National Aboriginal Sports Foundation was established as an advisory body to encourage par- 
ticipation by Aboriginals in all forms of sport. In 1974 an Aboriginal Loans Commission was 
created under an Act of that year to provide financial assistance to Aboriginals by-funding 
houses and personal loans and by assisting them to engage in business enterprises. In the same 
year the Aboriginal Land Fund Commission was established to purchase land for Aboriginal 
communities and groups. 

Most of the developments just described have occurred with the unalloyed support of a 
broad cross-section of the Australian community, reflected in a basically bipartisan approach 
at the level of the Commonwealth Government in Australia. The provision of a national admin- 
istrative organization (The Department of Aboriginal Affairs), the encouragement of the 
Aboriginal Legal Service to provide advice and assistance to Aboriginal Auatrahans, the initiation 
of land rights, the provision of improved health and welfare facilities - ail of these must be seen 
as a somewhat belated attempt by the majority population of European Au&r&a to forge a 
new relationship with the indigenous people of this country. It is inevitable that,.such major 
changes should be accompanied on occasion by controversy, mismanagement, conflict and even 
bitterness. Attitudes do not change overnight and the mutual suspicion described by Strehlow 
in 1935 remains and may even be exacerbated on both sides by developments of the kind 
described. With some of the changes mentioned Strehlow was out of sympathy . . . It was with 
these circumstances that a task to which I had been assigned brought me into communication 
with Strehlow upon a subject which was to preoccupy him in the months leading up to his 
death. 
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RECOGNITION OF ABORIGINAL LAW 

The Recognition of Aboriginal Laws 
From the establishment of the penal colony in New South Wales until quite recently, it was 

considered unthinkable that any specific recognition and enforcement should be given to the 
societal rules of the Aboriginal people of the continent. As British colonization was extended 
throughout Australia, the Common Law of England came to cover the country.‘” As early as 
1824, it was declared that no title to land could be recognized by the law unless it had been 
acquired through express formal grant from the Crown. In 1837, the Colonial Office in London 
ordered the Governor of New South Wales to ensure that all Aboriginals within his jurisdiction 
were to be treated as British subjects.16 In theory Aborig’ mals had rights, but they also incurred 
the obligations flowing from this status. At the time Australia was acquired, colonies generally 
were described as being either ‘settled’ or ‘conquered’. In the case of the former colonies, 
the powers of t.& Crown were much more circumscribed. In colonies that were conquered, it 
was usually assumed that non-English laws would continue to operate until they were changed 
by the Crown or by legislation. This theory, imported in practice with every boatload of immi- 
grants, inhibited whatever notion there may have been that the laws of the local Australian 
Aboriginals should be respected by the incoming population of migrants: 

[Elxcept to the extent that legislation has made some alteration, the whole of the 
criminal law, both substantive and procedural and the whole of the law of evidence, 
applies equally to whites and Aborigines.” 

In this respect, the position of the Australian Aboriginals was distinctly different from the 
position in the United States where the Indian tribes were, virtually from the start, considered 
as ‘distinct, independent, political communities’.‘* 

Although some colonial judges were disinclined to subject Aborigines to the inherited British 
law in its entirety, the view prevailed, certainly by the end of the 19th century, that there was 
one settled legal system and that was for both black and white inhabitants of the country: 
single and undiscriminating between all races under its order. Gibbs J. in a recent de&ion of 
the High Court of Australia in Coe u. The Commonwealth put it thus: 

The annexation of the East Coast of Australia by Captain Cook in 1770 and the 
subsequent acts by which the whole of the Australian Continent became part of the 
dominions of the Crown were acts of state whose validity cannot be challenged . . . 
[T]h& history of the relationships between the white settlers and the Aboriginal 
peoples has not been the same in Australia and in the United States, and it is not 
possible to say, as was said by Marshall C.J. . . . of the Cherokee Nation that the 
Aboriginal people of Australia are organized as a ‘distinct political society separated 
from others’ or that they have been uniformly treated as a state . . . The Aboriginal 
people are subject to the laws of the Commonwealth and of the States or Territor- 
ies in which they respectively reside. They have no legislative, executive or judicial 
ordinance by which sovereignty might be exercised. If such organs existed, they 
would have no powers, except such as the law of the Commonwealth or of a State 
or Territory, might confer upon them. The contention that there is in Australia an 
Aboriginal national exercising sovereignty, even of a limited kind, is quite impossible 
in law to maintain . . . It is fundamental to our legal system that the Australian 
colonies became British possessions by settlement and not by conquest. It is hardly 
necessary to say that the question is not how the manner in which Australia became 
a British possession might appropriately be described. For the purpose of deciding 
whether the common law was introduced into a newly acquired territory, a dis- 
tinction is drawn between a colony acquired by conquest or cession in which there 
was an established system of law of European type, and a colony acquired by settle- 
ment in a territory which, by European standards, had no civilised inhabitants or 
settled law. Australia has always been regarded as belonging to the latter class.” 
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NELEN YUBU 

Coinciding with the expansion of welfare and other assistance to Aboriginal groups, the 
question has been raised during this decade whether the submission of the Aboriginal people 
of Australia to the one legal system ought to be continued in its totality, or whether the intro- 
duction of some recognition of Aboriginal customary law should be facilitated. 

The matter was brought to a head by a number of developments, most notably a much 
publicised sentence passed in the Supreme Court of South Australia by Mr Justice Wells. Sitt- 
ing in the criminal jurisdiction on 14 May 1976, his Honour passed sentence on Sydney 
Williams, an Aboriginal convicted of manslaughter. The sentence included the direction that 
Williams should be sent straight back to his tribe and handed over to the Old Men. He was there 
to submit himself to the Tribal Elders and for a period of at least one year be ruled and govem- 
ed by them and to obey their lawful orders and directions. 

There was no reference whatever to any punishment to be inflicted by or on the orders of 
the elders of the tribe. This did not prevent publicity being given to the claim that the judge 
had handed Williams over specifically to be punished by spearing in accordance with tribal 
custom.20 

The evidence disclosed that Williams had killed his wife after they had been drinking togeth- 
er. His wife. under the influence of drink, allegedly mentioned secrets which under tribal law 
women were not supposed to know, let alone speak of. It was argued that by customary law 
this outburst warranted her death. 

After the trial it seems that Williams was in fact speared and may face further spearing.2’ 
The case and the controversy which followed it raised the issue in Australia as to whether the 
course taken on this occasion was lawful and desirable. It was pointed out by some commen- 
tators that handing a person over to his tribal authority was scarcely novel. It was frequently 
done by Magistrates sentencing traditional Aboriginals in remote areas. However, in most such 
cases the offence was not one known to traditional Aboriginal law (‘illegal use of a motor 
vehicle’, ‘store breaking and larceny’, etc.). Homicide of a wife was, of course, known and the 
punishment inflicted was predictable. The Sydney Williams case focussed attention on an 
important issue. Was it desirable and acceptable to the total Australian community, including 
the white population with its de facto control of the political and power organs of the country, 
to envisage the use of its courts as a means of sustaining and enforcing traditional Aboriginal 
law for traditional Aboriginals? 

In February 1977 the Commonwealth Attorney-General after consultation with the Minister 
for Aboriginal Affairs, referred certain questions to the Law Reform Commission relating to 
Aboriginal customary laws. After reciting the special interest of the Commonwealth in the wel- 
fare of the Aboriginal people of Australia and the need to ensure that every Aborigine enjoys 
basic human rights, plus the difficulties that have at times emerged in the application of the 
existing criminal justice system to members of the Aboriginal race and the right of Aborigines 
to retain their racial identity and traditional life-style if they so desire, the Attorney-General set 
the Australian Law Reform Commission upon a task of enquiry and report. The project 
requires the Commission to report on whether it would be desirable to ‘apply either,@ whole or 
in part Aboriginal customary law to Aborigines, either generally or in particular areas or to 
those living in tribal conditions only’. In particular the Commission is asked: 

a) whether, and in what manner, existing courts dealing with criminal charges 
against Aborigines should be empowered to apply Aboriginal customary law and 
practices in the trial and punishment of Aborigines; 

bj to what extent Aboriginal communities should have the power to apply their 
customary law and practices in the punishment and rehabilitation of Aborigines. 
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In making its enquiry and report the Commission is required to give special regard to the need 
to ensure that ‘no person should be subject to any treatment, conduct or punishment which is 
cruel or inhumane’. 

Since the Law Reform Commission received this Reference, consultation and research have 
been conducted in all parts of the country with Aboriginal and white experts, frommany dis- 
ciplines and expressing all points of view. Field research visits have been conducted over many 
weeks by research officers of the Commission. They have lived with and consulted with the 
traditional people in remote parts of Australia from the Great Victoria Desert to Indulkna, 
2OOkms south of Alice Springs, Eastern Arnhem Land, the Kimberley region of North West 
Western Australia and the reserves of Northern Queensland and the Torrea Strait. The Com- 
missioners themselves have visited most States and Territories of Austraha for d&u&m with 
community leaders, Aboriginal and non-Aboriginal. lhe project is continuing. No fii views 
can be stated. 

In the midst of this Commonwealth endeavour, initiatives have sprung up in the States and 
in the Northern Territory of Australia which reflect a common concern to make the criminal 
justice system more relevant to the Aboriginal population and to uphold, at kast in some 
measure, the right of Aboriginal Australians to be themselves, and to foIIow the rules of their 
own societies. 

The first such initiative has been taken by the government of Western Australia. On 13 
October 1978 a plan was announced to give Aborigines in remote communities in the Kimber- 
leys ‘a direct say in the administration of justice in their localities and control over liquor 
distribution’. The plan which was accepted was one recommended by Mr T. Sydddl, SM, the 
regular magistrate at Broome, Western Australia, and Mr M. Capelle, an anthropologist. As 
reported, the proposal involved the implementation of the scheme in two phasea. “Ihe first 
would involve the appointment of justices of the peace, bench clerks and honorary probation 
officers for trial periods in Aboriginal communities at La Grange Mission and at One Arm Point. 
If successful, the scheme would later be extended to other communities. The second phase 
would involve legislation in 1979 to empower Aboriginal communities to impose restrictions on 
liquor consumption by their members, if that were desired. The practical apphcation of this 
second phase is stated to be confiied, at first to I.a Grange and One Arm Point. 

The object of the scheme is to see the appointment of responsible tribal or cormnunity 
elders as justices of the peace. These justices of the peace are to have a t~mining period of about 
six months in which they will sit with the Magistrate to gain experience. A Cabinet Committee 
in Western Australia is reported as saying that the recommendation would be vahmhk in ‘mak- 
ing the law more realistic to the Aboriginal communities’.22 

In South Australia, a Committee has beep afiointed by the South Australian Govcrmnent to 
investigate the recognition of Aboriginal traditional law. The Committee has terms of reference 
directed particularly at the recognition of customary law on the North West Resem of that 
State. In pwic&r, the Committee is to investigate the extent to which courts should recognise 
tribal law and authority and the extent to which legislation should recognise the exercise of 
tribal law and authority in tribal communities. Judge John Lewis, whose circuit takes him to 
remote, traditional Aboriginal communities, has been appointed to head the South Auatmlian 
Committee. That Committee ls consulting closely with the Law Reform Commission but has 
only recently begun its work. 

In the Northern Territory of Australia, legislation has been promised by the Chief MInlster 
and Attorney-General, Mr Paul Everingham towards the introduction of special courts for 
traditional Aborlginals. A committee has been convened and it is examining a draft Village 
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Court Ordinance which was prepared some years ago. The precise stage reached by the Com- 
mittee is at the time of writing, unknown. What is known is that many of the magistrates of the 
Northern Territory have begun to experiment with involving traditional Aboriginals in court 
processes during their circuits. In some cases, Aborigmals have sat with the magistrate and have 
been invited to express views on penalty, in particular. Other innovations h-r the Northern 
Territory have sprung up, quite informally, as a response to the perceived need to render the 
legal system more relevant and understandable to the traditional people subjected to its 
discipline.s3 

In addition to the governmental initiatives at a Federal, State and Territory level in Australia, 
other relevant developments require mention. In Queensland, the Aboriginal and Torres Strait 
Islander Courts have been in operation (in various forms) for nearly a century. They have lately 
come under criticism and have even provoked Commonwealth legislative intervention.24 A 
committee was established in Queensland to review their operations and to consider their con- 
tinuance. That Committee’s report has not yet been delivered or if delivered has not been made 
public. 

More informally, a distinguished Australian, Dr H.C. Coombs, has drawn up a scheme for 
informal dispute resolution within a traditional Aboriginal community, bypassing the ortho- 
dox justice system of Australia. He has indicated hia desire, if there is no opposition from the 
Department of Aboriginal Affairs, to implement the scheme, extra-legally as it were, at Areyonga 
or Yirrkala in the Northern Territory. Within Aboriginal communities themselves, new social 
controls of various kinds have been introduced in recent years designed to cope with endemic 
problems of alcoholism, petrol sniffing and the general decline in authority which has attended 
the impact of Western civilization on traditional Aboriginal cultures. 

It is the decline in self-discipline and traditional authority, ineffectively replaced by 
Western laws and punishments, that has led observers of goodwill, Aboriginal and non- 
Aboriginal to the study of Aboriginal customary laws. Perhaps in the recreation of respect for 
Aboriginal customary laws, fresh stability could be given to Aboriginal society and protection 
afforded to the erosion of Aboriginal identity. The unsatisfactoty impact of our legal system 
is clearly recognised. Our law is silent upon many of the matters that are considered vitally 
important in Aboriginal traditional communities. For example, the calling out of secret things 
by a man while intoxicated is regarded as a serious breach of the law by many of the communi- 
ties but is an offence which receives little if any recognition in the present criminal justice 
system. It is possible that the person could be charged with offensive behaviour if the act 
occurred in a public place but this would do little to give recognition to the real seriousness 
with which such an act is viewed in the communities. There are other problems which are 
related to Aboriginal culture which our system may fail entirely to recognise such as the call- 
ing out of names of the dead or the incest and marriage rules. Much importance is placed on the 
fact that individual citizens are able to use, in the last resort, the estabfiahed legal syateru. But 
what is the position in Aboriginal society? The support of the legal system is of@n not a%iiable 
in practice to many Aboriginal communities and individ$s in order to provide for a resolution 
of disputes. 

Our legal system provides no ready vehicIe for resolving in a routine low key alternative way 
the disputes that arise from sacred matters, secrets, breach of kinship rules, calling out the 
names of the dead, or adultery. Our laws have removed the traditional forms of punishment by 
death, spearing, clubbing and so on, yet our forms of punishment may sometimes provide no 
effective sanction against anti-social conduct. Traditional Aboriginals have described to me the 
excitement and kudos which may attach to a sentence of imprisonment, at least if it is a short 
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FOOTNOTES 

11 Record of referenda in Australian Parliamentary Handbook (1973), 737. The exact figures were 5,183,113 
(yes); 527,007 (no); and 91,464 (informal). 

12 Milirrpum v. Nab&o Pty Ltd (1971) 17 F.L.R. 141 (Blackburn J.) Cf. Hocking, ‘Does Aboriginal Law 
Now Run in Australia?’ (1979) 10 Fed L. Rev 161. 

15 TheKing v. Copper, Sydney Gazette, 17 February, 1825 (No.1109) 2. 
16 Glenelg to Bourke, 26 June 1837, H.R.A., series I, Vol.IX, 47. 
17 Kriewaldt, ‘The Applicationof the Criminal Law to the Aborigines of the Northern Territory of Australia’, 

(1960) 5 W.A.L. Rev 20. See Daunton-Fear and Frieberg, ‘Gun-tree Justice: Aborigines and the Courts’ 
in Chappell and Wilson (eds), The Australian Criminai Justice System (2nd ed, 1977), 45. Cf. Rath J. in 
R. v. Wedge [ 19761 1 NSW L.R. 581 ; (1976) 50 A.L.J. 496 and cases there cited. 

18 Worcester v. Georgia 31 US 515, 559 (1832); Cf. Misner, ‘Administration of Criminal Justice on Aborig- 
inal Settlements’, (1974) 4 Syd L. Rev 259, 275. 

19 (1979) 24 A.L.R. 118, 128-129. 
20 (1976) 50 A.L.J. 386-387. 
21 Ligertwood, ‘The Trial of Sydney Williams’, (1976) 2 Legal Service Bulletin 136, 140. 
22 As reported in the West Australian, 13 October 1978, 1. 
23 The Law Reform Commission (Aust.), Report on a Visit to the Northern Territory of Australia (1977, 

mimeo). 
24 Aboriginal and Torres Strait Islander (Queensland Discriminatory Laws) Act, 1975 (Cth). 
25 Strehlow, op. cit. (supr., ml), 331. 
26 As reported in the Adelaide Advertiser, 19 February 1977, 6. Similar views were expressed to the writer 

oral& 
27 Strehlow, ‘Aranda Regular and Irregular Marriages’, unpublished and undated mimeo MS, 3. 

10 



UNITY 

UNITY x. 

P. DODSON MSC 

Where do we fiid unity? 

In t/w Zutzd, from the mysteries about her. the stories she tells of how she came to be. and what 
she now feels and goes through at the hands of those who do not love her; when we remember 
or look at her, when we can move and be in the company s!ie offers. 

In ttrra (~otwrton .suJ+itf p we have hnd from the time of the non-Aboriginal invasion of our 
country places and with the imposition of their ways of living. rules. prohibitlons and their 
legally sanctioned rights. 

In the cmping strtt,&~ for our lands. culture. laws, social. spiritual and political structures. 
The things that kept our peoples strong for thousands of years and that have kept us strong, 
alive and purposeful despite the brutal treatment of the past and the ongoing ignorance. 
indignity and disrespect we experience today throughout many parts of Australia. 

i nit! does not mean a sterile worthless conformity to the dominating society. Nor does it 
mean using the ultimate powers of the majority to carve out the way for the future at the 
expense of the minority - for many valuable and priceless gifts are lost to all human beings 
when that approach is adopted. We must participate while retnaining true to our culture and 
origins: teaching our ways and our values and not just blindly going along the same road of the 
majority. 

Rac~isn~ purely on the basis of a person’s skin colour will not lead to unity. In the same way 
as ignorance and glib judgements about cultures, people’s race, ways of living and values will 
only erect unnecessary and hurtful walls of fear, anger and violence, this evil does not serve the 
human being’s desires to be brother and sister with each other 01 to be friend and co-worker in 
the land and the societies we belong to. 

Gain knntcdtdg~ not for exploitation or to have power over others. 6tct to build up respect. 
justice, truth, love and friendship. This will do more for unity between the Aborigines and the 
non-Aborigines, than the blindness of the excessive material wealth and competitiveness that 
leads to wealth for the minority. The unjust demands to conform to a ‘common good’ that dis- 
regards our heritage, values and feelings will produce only rejection and ongoing dependency 
that neither of us wants. 

Learn to love in the way we love our lands, relations, mysteries, old people and heritage. 
Grow in respect for the spiritual dimensions and realities of life. Not just the material and 
immediately satisfying results which often are so transitory in the search by the human being 
for meaning, purpose and belonging. We can help you learn these things if you quieten your 
machinery, sit still and accept that the land is a mother to us and wants to be for you if you 
will behave as a child towards her. 

*Speech from rally for National Aboriginal Day, Alice Springs, July 1981. 
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NELEN YUBU 

M.J. WILSON MSC 

I HAVE READ Discussion Paper No. 17 and its summary with much interest. I am impressed 
with the thoroughness of the investigation and its frank canvassing of opinions for and against 
any proposal so much so that the Commission’s task of producing a set of final recommenda- 
tions is an unenviable one. 

If I may make several comments: 

1) On first reading Professor Strehlow’s objections’ to the general proposal I felt out of 
sympathy with him. Obviously a respectful approach to another civilisation would involve 
recognition of intrinsic human dignity and all its consequences: rights to language. land, forms 
of social control, marriage and family regulations, religious beliefs and practices. 

Historically however none of this was done in Australia in any effective official way from 
1788 onwards for the best part of the succeeding 200 years. The basic flaw seems to have been 
an extraordinary inability to see Aborigines as really human. I suppose that they had evolved in 
such an isolated ideosyncratic fashion that they appeared to European eyes either as diametri- 
cally opposite to or strange parodies upon the image Euopean man had formed of himself. Thus 
they could, conveniently, be classed as non-owners of land, devoid of any religious sense, 
brutish in their behaviour among themselves and worthy of being treated like vermin by explor- 
ers and pastoralists - expressions that are not rhetoric but summaries of historical statement! 
Hence the legal fiction that the British gained this country by settlement, not by conquest, an 
extraordinary pretension in a supposedly sophisticated society in view of such historical 
accounts as the recent book by M.F. Christie, Aborigines in Colonial Victoria 1835-86. 

We are now trying to redress a mammoth injustice after irrevocable damage has been done. 
While the Aboriginal tribes were still in full possession of their own land and their cultural 
ways the type of legal recognition that the Commission is considering would have been a 
proper and relatively simple thing to do. The only tricky part would have been the regulation 
of black-white contacts. But by now there are simply no traditional Aboriginal communities in 
existence. ‘Traditionally oriented communities’ are simply not the same sort of thing. All these 
‘traditionally oriented communities’, even the outstations, have become so involved with 
(white) Australian ways (finance, development programmes, medical care, education. transport, 
housing, food and especially drink) that there is really no field for the simple operation of 
customary law. 
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ABORIGINAL CUSTOMARY LAW RECOGNITION? 

2) In view of the foregoing considerations and while reading the legal complications of any 
system proposed to and reported by the Commission, I found I was being forced to give more 
weight to Strehlow’s strictures on the overall proposal. 

In particular I was struck by the accuracy of Strehlow’s suspicion reported on p.49 about 
‘the validity of claims in some recent murder hearings involving tribal Aborigines that the kill- 
ings had resulted from breaches of tribal law’. I refer in particular to the case of Harry Gilmiri 
reported on p.40 of the Discussion Paper. I was stationed at Daly River but away in Melbourne, 
teaching, at the time of the killing. I had been asked to fly to Darwin as expert witness for the 
Crown, had been instructed to get some briefing from Professor Stanner, but was told eventually 
that I would not be required when the Crown accepted a plea of guilty to the lesser charge of 
manslaughter. I was glad I had not been called as my evidence would possibly have complicated 
the issue. I do not know how much of the social background to the killing came out in the case.2 
In effect. the killing occurred at the end of a process of dramatic community upheaval. The 
offence against customary law (singing ceremony chants while drunk in the presence of women) 
was probably no more than an occasion for retaliation: Harry, I believe, had had to be incited 
by his brothers before he hit the victim over the head with a didjeridu. (I don’t know what 
didjeridu he actually used, but his normal one was a piece of iron piping with tape masking the 
mouth-piece end - quite a lethal sort of musical instrument !) 

That would be my comment on one of the two instances cited by the Commission of recog- 
nition accorded to customary law by judges. I wonder how much of that social background 
came out in the hearing. Which underlines the need for evidence presented in cases involving 
a small-scale kinship-based society to range widely into the social background of the offence. I 
imagine that in a white court most of such evidence would be objected to as irrelevant, whereas 
in the eyes of the Aboriginal community (as also of social observers) it would be immensely 
relevant - far more determinant of the issue in fact than the breach of customary law. 

3) I do not know how the Commission will pick its way through the morass of pros and 
cons. My own feelings would be like this: 

a) Substantive Recognition of Aboriginal Custom 

This should be done in the form of acceptance of the principle that Aboriginal communities 
from time immemorial have had a civilization whose institutions performed for their members 
the functions of social control such as are partly fdfiied for the Australian Commonwealth by 
parliaments, courts and law-enforcement officers. 

i) Such a general principle should be stated in the Treaty (whether or not it is called 
‘Makarrata’) should it come to pass and/or in the Act that puts the final seal on the 
Commission’s work. 1 don’t think any attempt should be made to spell it out in par- 
ticulars. 

ii) Customary rules cover the whole range of activity from the most sacred religious cere- 
monies down to salutations and the sharing of game. 

Within an Aboriginal community the range of minor matters at one end of the con- 
tinuum are sufficiently covered by kinship rules, which no more need the recognition 
of Australian law than do the house rules of a white suburban family. 

At the other end are religious matters which again have their own proper dynamism. 
I take it the Commission has no intention of establishing Aboriginal religion! 

Religious matters therefore would come into a court’s cognizance only when it is a 
question of punishing a breach. Here the Commission’s hands are tied as on the one. 
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hand it has been instructed that cruel or inhumane punishment must be avoided and on 
the other this is precisely where the extreme punishments of spearing, mass rape etc. 
become relevant. 

iii) Therefore if, once again, the Treaty states a recognition of the authenticity of Aboriginal 
religion, breaches of the religious code could surely be dealt with under the rubric of 
‘sacrilege’. I do not know the situation of Australian law on this matter. 

iv) In the sense of the principle I have just proposed I would be critical of the statement on 
p.8: ‘In traditional Aboriginal Australia . . . there was no government in any institution- 
alized sense, either on a national, a regional or a local level. There was no legislature and 
no hierarchy of courts. There were no official umpires to resolve disputes. There were 
tribal elders but no chieftains nor any ruling class.’ There was no specific institution that 
could be called the ‘legislature’ etc. But Aboriginal society is the most institutionalized 
I have met inasmuch as the kinship institutions have been developed to a remarkable 
degree of complexity, and in terms of kinship and allied social classifications the whole 
of Aboriginal life was institutionalized. The anthropological dispute is not about the 
institutionalization of government but about what parts of the overall institution per- 
formed the functions analogous to white governments, i.e. varying configurations of kin 
or ceremonial chiefs operating from within cult lodges built into the kinship structures. 
I don’t think my complaint is purely verbal. Even if they don’t have government, 
religious institutions etc. like us whites, it is quite one thing to say they don’t have them 
at all but something else quite different somehow ftis the gap, and quite another thing 
to say they have them in simply different but analogous forms. Hence, I do not agree 
that ‘to attempt to identify a discrete system of rules of law is to impose alien categor- 
ies of thought on Aboriginal society’ (p.8). Much law is present in substance; the Abor- 
igines did not categorize it in the form of an abstract code, but it could have been done 
in the same way as European societies arrived at a stage where they set about codifying 
the tribal rules their ancestors had lived by. In the same way I criticize the sweeping 
statement that there was ‘no systematic belief in gods nor any institutions of priest- 
hood, prayer or sacrifice’ (p.11). The Discussion Paper refers to Stanner, whose On 
Aboriginal Rel&ion however argues that one ceremony (Punj) can best be understood 
as analogous to sacrifice! Moreover, I think he is wrong about prayer, not in regard to 
the Aboriginal facts but in his own understanding of prayer. We all have our own limits 
of competence: anthropologists can be quite accurate on their facts but weak at the 
same time on the theological, legislative, administrative etc. models that they use to sub- 
sume the facts under. 

b) Amendment of Procedure 

It seems to me therefore that the Commission should concentrate on the adaptation of pro- 
cedure to Aboriginal realities, e.g. in regard to the rules of evidence, the relevance of com- 
munity consensus as to the defendant’s guilt, the force of a plea of guilty etc., the penalties that 
may be imposed. I would have thought a good system w&d have been the use of assessors with 
a magistrate, but I notice that the Commission does not fmd such a system as simple as I might 
have thought. 

On one matter I fmd that the Commission has missed a point that I think should be made, 
i.e. on the use of interpreters (no.133). The Commission takes for granted that these would be 
for the benefit of the defendant. One of the specific characteristics (main one?) of communities 
that are still traditionally oriented is that one or more Aboriginal languages form the common 
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speech for ordinary social intercourse, i.e. when whites are not involved. In a court held within 
such a traditionally oriented community I suggest that the interpreter should be for the benefit 
of the non-Aboriginal magistrate! That is, in a community where ordinary social intercourse is 
carried on in language, the court should be held in the main language of the community. In 
spite of the difficulty the magistrate would experience, I think this is an obvious point. Many 
would immediately discount such a proposal as unreal and impractical. Such a rule would, 
clearly, be heavily modified in practice, but its acceptance as a principle would, to my mind, 
be a good measure of the sincerity of the law’s expressed wish to adapt its processes to the 
realities of the Aboriginal situation. After all, it is not the magistrate who is in jeopardy but the 
parties to the case: they are the ones who need unimpeded opportunity to express them&es 
fully and clearly. The acceptance of such a principle would, I believe, do more in the adaptation 
of the law to Aboriginal communities than any other specific rule of procedure that might be 
thought up. 

It could also be one of the qualifications for being a magistrate with a circuit that includes 
Aboriginal communities that he be informed on the social-cultural anthropology of the area, 
and that he take some steps to gain some acquaintance with at least one language in the area - 
not, obviously, that he be able to speak it but that he would have been exposed experientially 
to the workings of Aboriginal psychology. After all, he is not just a casual visitor but is propos- 
ing to act in the mode of supreme authority within an Aboriginal community, deciding even 
life and death. 

Addendum 

I might add by way of postscript that since writing the above I have had one discussion 
session based on the L.R.C. tape (198 l/l ) with several of the old men, authority figures, in the 
Santa Teresa community. They worked up a deal of enthusiasm in the discussion and want to 
do more, but in a much bigger group and, surprisingly, with the women present. (One man 
dissented on this last point, thinking the women should have their own discussion based on 
their own tape.) 

Briefly : 
1) They want to see the two laws, white and Aboriginal, working together. 
2) In offenses committed by family members, especially youths, the main punishment they 

see as effective is erile from the community. (Being a ‘gaolbird’ only adds status. As one 
man said, ‘A young fellow comes back from gaol, stands up and says proudly, “I’m a 
gaolbird”, and thinks he can throw stones whatever way he likes’.) 

3) Such an exile 
a) would be for a period like several months. 
b) would be amongst relatives, but not close ones who would have pity on the fellow and 

not straighten him out. (I might be able to specify this more exactly later. I suspect 
they mean among affmal ‘managers’ who would traditionally have a disciplining role 
to play with a young prospective son-m-law whose initiation they might have perfonn- 
ed; but not with agnates, members of the same patriline.) 

c) would be decided upon by the family, and it is the boy’s father who would send him 
away ; 

d) however, his decision would be given executive force by also being the sentence handed 
down by the magistrate. 
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4) The idea of Aboriginal ‘law men’ or justices of the peace did not seem to stick. For the 
men here the ‘magistrate’ means the one in Alice Springs, and if the discussion is made 
to start off in terms of community ‘law men’ or justices of the peace, it soon veers off to 
mean the man in Alice. In the weakened state of traditional structures it seemed to be felt 
that many family leaders would be too weak to enforce their own decision and the young 
men could easily defy them. 

(I see a lot of difficulty in implementing the idea of ‘law men’ and justices of the peace 
if they are members of the community involved. I wonder also if the Commission is not 
being unduly influenced by the Arnhem Land social environment in formulating general 
procedure. By ‘two law men from each clan in the community’ are you thinking of the 
moiety division into duu and jiridju? Do you mean ‘moiety’ rather than ‘clan’? If so, it 
would be better to say so more exactly. In many areas outside Arnhem Land such a 
division may not be operative in a way that would support the sort of set-up you are 
proposing.) 

5) In summary, I gained the impression that the discussion group supported the approach I 
have expressed above in my ‘Observations’, viz. that the kin group dynamics could deal 
with petty crime and there should be no attempt to spell out the detailed rules of sub- 
stantive law in this matter. However, they added an element I had not stated, viz. that 
family decisions be given legal and executive force by being pronounced by a magistrate. 
It is important therefore that the magistrate be legally empowered to suit the punishment 
to the crime in the way that the community believes to be fitting. 

FOOTNOTES 

‘Cf. M.D. Kirby, ‘T.G.H. St&low and Aboriginal Customary Laws’, Adelaide Law Review, Vol.7 No.2 
~~-172-199. 

‘In this published form of the paper I have thought it proper to omit the details - a broken marriage, a sui- 
cide from shame, the threat of vengeance. 
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REPORT OF EIGHTH ANNUAL STATE 
CONFERENCE ABORIGINAL AND 
ISLANDER CATHOLIC COUNCIL 
GEORGE HASSALL (State President) 

Introduction 

It gives me great pleasure to present the report of the 8th Annual State Conference of the 
Aboriginal and Islander Catholic Council, which was held in Townsville from 5th to 8th 
January, 1981. 

The conference was attended by 216 delegates from all parts of Queensland, who arrived 
mainly in buses chartered from Brisbane, Rockhampton, Cumramulla and Cairns. The adult 
section of the conference was attended by 110 delegates and was held at the Townsville College 
of Advanced Education. The youth section attended by 106 delegates was held at the St Marks 
Anglican College, James Cook University. 
Adult Section 

The adult conference was highly successful. This was brought about by the ever increas- 
ing involvement of the Aboriginal and Islander people, their growing confidence and improved 
skills in organising such ventures and their ability to speak in public. The bonds of friendship 
both new and old welded at the conferences are a further contributing factor. There is no doubt 
that the conferences have played a significant role in all these areas. The number and percentage 
of delegates attending the various activities was vastly increased on past years. 
Youth Section 

The youth section was considered to be successful. However in spite of improvements in 
supervision and organisation some problems still exist. The gathering together of many youths 
from such wide and varied backgrounds naturally leads to some difficulties. The executive will 
be giving further consideration to these. 
Committee Meetings 

An important development at this year’s conference was the holding of regular and well 
attended committee meetings. Four of these were held, which helped considerably in the 
smooth running of the conference. This development will be an important feature of future 
conferences. 
Guest Speakers 

The address by the conference guest speaker, Mr Charles Perkins, contained many insights 
into matters affecting Aboriginal and Islander people. He set a hopeful program for the coming 
decade. His speech would bear close scrutiny by all those involved in Aboriginal affairs. 
Entertainment 

The Sydney Aboriginal and Islander Dance Theatre once again gave dignity and pride and 
pleasure to the 83.5 patrons who attended their performance at the Townsville Civic Theatre. 
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Incidentally, this is the largest audience, the vast majority of whom were Aboriginal and 
Islander to witness the dancers’ performance. 

The Aboriginal and Islander Catholic Council is pleased to have been of some assistance in 
bringing the Dance Theatre to the Aboriginal and Islander community of Queensland over 
recent years. Unfortunately increasing costs will compel the committee to reassess their role at 
Wure conferences. 

The Mornington Island dancers with songman Alit HiIls performed on the t&l night of the 
conference and added a further facet of Aboriginal culture which was also deeply appreciated 
by those attending. 
NAC Speaker 

Mr Jim Hagen, chairman of the National Aboriginal Conference, contributed to the con- 
ference, not only with regard to the Treaty, but also with regard to his historic meeting with 
the Prime Minister and his senior ministers in the cabinet room of Parliament House, Canberra 
and his appearance as head of the delegation to the International Court of Justice in Geneva, in 
relation to the Noonkanbah dispute. 
Theme of the Conference 

The theme of the conference, ‘Community and Group Development’, was discussed in depth 
during the two day seminar conducted by Business Resources Centre Brisbane, under the 
directorship of Mr Ken Leigh. 
Diocesan Reports 

The Diocesan Reports were presented in a much improved form than in previous years. 
It was regrettable that time did not allow for discussion and questions of the many diverse 
activities mentioned in these reports. 
Public Meeting - ADC 

In the absence of Mr Charles Perkins, Mr Colin Black, the manager of the Enterprise Branch 
of the Aboriginal Development Commission spoke on the deveIopment and functions of the 
commission. 

The meeting which was held in the Arts Centre, Townsville, was attended by a fair percen- 
tage of the delegates but was poorly attended by the local people. Despite the small number in 
attendance both the address by Mr Black and question time were very informative. 
Chairpersons 

The increased skills and confidence of the chairpersons of the various sessions was quite 
apparent. The conference lagged somewhat on occasions because of the lack of clear directions 
and notices regarding the mechanics of various operations. It is hoped these problems will be 
overcome with further experience in organisational skills. 
Children 

The committee’s policy of having no children at the conference is gradually-being imple- 
mented, as there were very few children at the conference. All dioceses resolved that they will 
implement this policy in the future. 
Funding 

The committee wishes to thank Australian Catholic Relief, Queensland Bishops, Department 
of Aboriginal Affairs and Commonwealth Education for their financial assistance which made 
the conference possible. 
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General 

Because of the growing concern expressed by the people from the various communities 
about their right to continue to live on reserve land after abolition of the ‘Act’, &hop 
Faulkner of Townsville and myself as State President both sent a telegram to the Premier, the 
Hon. J. Bjelke-Petersen, asking for clarification on this matter. No replies had been received by 
the end of the conference. 

Dr Coomb’s Support Committee had appointed Ms Judith Wright to speak on their behalf 
at the conference. Because of industrial action affecting air travel she was unable to attend. 
The executive would like to thank and congratulate Loel Loos, President of the Townsville 
Support Committee, who took her place at such short notice. 

The delegates were saddened to learn that Bishop Faulkner was taken ill and admitted to 
the Mater Hospital on Wednesday morning, after having attended the first two days of the 
conference. From hospital, Bishop Faulkner wrote a letter to the conference which was read 
at the closing session. 

The committee thanks Debbie Robson, State Secretary, for the efficient manner in which 
she handled AICC matters during the past twelve months. We regret that Debbie has found it 
necessary to resign because of other commitments. 

All Blacks Meeting 
The meeting consisting only of Aboriginal and Islanders was chaired by Mrs Eva Ceia, held 

on Thursday, 8th January 1981. 
1. Seek church support throughout Australia to boycott the bicentennial celebrations of 

Australia if the Queensland Act hasn’t been abolished by then, and if the Treaty isn’t 
in effect by then. 

2. A resolution is to be presented at the World Councilof Indigenous People’s Conference 
to obtain the support of other indigenous people. Also some observers to attend the 
World Council of Indigenous People’s Conference. 

3. The Aboriginal and Islander Catholic Council to back up the national Aboriginal Con- 
ference in their boycott of the Commonwealth games which are being held in Brisbane 
in 1982. 

4. A more concentrated effort should be made to inform the Aboriginal and Islander 
people all over the State about what’s happening within the State concerning Aboriginal 
and Islander’s affairs. Communication is therefore very essential to unity. 

5. All areas throughout the State should form their awn. “Local Treaty Committee” as 
they have already done in Townsville. In this way people can get information direct 
from various sources to keep them up-to-date with the progress of the “Treaty”. The 
“local committee” can then inform the members of the local community about what’s 
happening. 

6. A resolution is to be formulated saying we prefer to use “Treaty” instead of “Makar- 
rata” because it has international responsibilities and meaning. 

7. Call for a resolution for the formation of a committee incorporating all Aboriginal and 
Islander organisations to work in an advisory capacity in the field of health and welfare. 

8. More Aboriginal and Islander people to take an active part in policy making (e.g. 
standing as a candidate for elections). 
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9. Find out why our Aboriginal and Islander children are dropping out of school. The 
educational needs of these children are not catered for at “white” schools. The edu- 
cation system should be changed to suit the needs of the Aboriginal and Islander people. 

10. There is a lack of parental support in regard to education. There should be more Abo- 
riginal and Islander parental involvement in Parents and Citizens’ committees at schools. 

11. In some cases there is a lack of transport (e.g. at Palm Island) thus presenting a problem 
in getting the children to school. 

12. There is a defmite need for the continuation of existing Aboriginal and Islander liaison 
officers and the appointment of more officers to liaise between staff, parents and 
students. 
(Prior to the All Blacks meeting, the following anonymous contribution from a “white” 
delegate was read by the Chairperson, Mrs Eva &a): 

I am white and I came to your Conference and sat among you listening as you spoke of 
the bad things. that were done to you. Z%e way you had been hurt for no other reason 
than that you are black. As I listened my heart ached and the tears came for the suf- 
fering you have endured. 
Then I heard, now from this one, now from that one, ‘Don’t hate the whitepeople. In 
their ignorance they didn’t know what they were doing. ’ There were those who spoke of 
your loss of dignity as a people. No, you have not lost that dignity. While ever there are 
those amo 

T 
you who can speak those words to excuse and forgive you have retained a 

dignity far eyond price, No, we didn’t know what we were doing. But we should have 
known. We didn’t cure enough to find out. Forgive us for that. 
Thank you for giving me so much. My life has been made richer by your friendship. 
Thank you for being such beau tifL1 people. 
Cod bless you all. 

Priests and Religious 

While the All Blacks meeting was in progress the priests, religious and non-Aboriginal lay 
people took the opportunity to discuss the proposed introduction of the Nungalinya College of 
Darwin into Queensland. They also discussed their own role both at the conference and in the 
apostolate in general, the need for further training in missiology and the possible use of the 
Land Right Task Force. 

Con&ding Activities 

A kupp-a-murrie, prepared by Bill and Rose Thalday was held on the fmaI night of the 
conference. This was followed by a concert. Items were provided by the Junior Group of the 
Sydney Dance Theatre, the Mornington Island Dancers, the Bones group from Townsville, Mr 
George Reid of Palm Island on the accordion and Mr Clarry Grogan playing a fig-leaf. 

The liturgy for the concluding Mass was organised by Mrs Dulcy Isaro from Townsville. A 
significant feature of the Mass was the beautiful offertory procession. 
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RESOLUTIONS AICC CONFERENCE, 1981 
1. This conference C& on the Queensland Government to set a date for the abolition of the 

“Queensland Aboriginal and Tones Strait Islander Advancement Acts”. 
2. This conference CXBS on the Queensland Government to legislate to ensure that Aborigines 

now living on reserve lands be given full tenure to such lands in perpetuity. 

3. This conference calls on the State Government to implement a training programme for 
Aborigines to enable Aborigines to manage their own affairs. Any such programme should be 
commenced at such time that would enable trainees to complete any course before the 
abolition of the Act. 

4. This conference supports and endorses the idea of a treaty. However Conference felt that 
the name Treaty is preferable to use of the word Makarata. Conference calls on all AICC 
members to give full support to the terms of the Treaty and publicise the aims of the 
Treaty. 

5. This conference feels that all sacred sites should be identified by Aborigines of any particu- 
lar area, recorded and controlled by the Relics Rangers. 

6. This conference feels that the framing of any future legislation relating to the future of 
Aborigines and Torres Strait Islanders, that Aborigines and Torres Strait Islanders should 
be involved in its preparation. 

7. In view of the warm invitation extended to the members of the AICC by the Central 
Catholic Maori Committee of New Zealand to attend their Easter Gathering and that 
because of the cultural value of such a visit, this conference invite a delegation of that 
organisation to attend our next State Conference to be held in Brisbane during 1982. 

8. That this State Conference obtain the support of the Catholic Church in Australia to boy- 
cott the Bi-Centennial Celebrations in 1988 if the Act is not abolished and the Treaty 
signed. 

9. That this conference requests the Queensland State Branch of the NAC to form a com- 
mittee of three people to visit all Aboriginal reserves in Queensland to have proper com- 
munity meetings on those reserves to fmd out exactly what the Aboriginal people want in 
relation to the reserve and their future when the Queensland Government repeals the 
Aboriginal and Torres Strait Islanders Act and Queensland and Federal Governments 
endorse this committee. 

10. That this conference agree that the NAC Charter be amended to allow the position of the 
NAC National Chairman to be a permanent position, and that the chairman be elected in 
conjunction with normal NAC elections. 

11. That this conference request the churches of Australia to unite in a day of prayer for the 
deliverance of Australia’s indigenous people out of oppression and exploitation and the 
realisation of a future of dignity and respect and to achieve their rightful dues. 

12. This conference support the formation of a committee selected from members of all 
Aboriginal organisations in Queensland to act as in an advisory capacity to both the State 
and Federal Governments in the field of health and welfare. 

13. This conference has resolved that the theme for the 1982 AICC conference to be “Re- 
write Australian History” to record the fact that Australia was colonised by forceful 
settlement, not peaceful.means. 
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14. This conference appeals to the Queensland Government’s sense of justice in requesting that 
all Aboriginals and Islander people working on reserves be back-paid wages owing prior to 
introduction of award wages on reserves. 

15. That this conference ask the DAIA (Department of Aboriginal and Islander Advancement) 
to lease land at the Townsville Aitkenvale Hostel to the local Aboriginal community to be 
used for recreation purposes by the people of Townsville. 

This conference confumed that Brisbance would be the location for the next conference to be 
held from 4 to 7 January 1982. 

The Theme of the Conference is to be, 
“RE-WRITE AUSTRALIAN HISTORY”’ 
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BEAGLE BAY (2-7 November 1980) 

Participants 

Stephen and Theresa Paddy, Matthew and Freda Cox, Dunbar Nunju, Stephen Williams, Darryl 
Williams, Peter Jackarnara, Kevin Kelly, Margaret Dougall, Esther Yumbi, Lizzy Cox, Rita 
Augustine, Barbara Cox. 

1. The group was a friendly one and quite at home in the local mission atmosphere. They 
were more sophisticated than other groups we have had. They wete also more individual- 
istic. 

2. The greatest difficulty, and a basic one, was to get all to function as a group in a spirit of 
sincerity and trust. Though on the surface there was an amicable appearance, when sub- 
jects being discussed demanded a deeper and more honest outspokenness, there was often 
silence and a throwing up of impenetrable barriers. 

3. However, towards the end of their stay some barriers were lowered and the men especially 
began to look honestly at themselves and their community. They discussed the positive 
good things at Beagle Bay and how these could be strengthened. In this regard they were 
more spontaneous because they felt less threatened.-They listed and discussed the ‘bad’ 
things at Beagle Bay. Here is where most of the difficulties occurred. However, towards 
the end they did speak out, especially in regard to faults in leadership, authority, admin- 
istration, responsibility, religious practice, youth. They discussed together what measures 
should be taken to remedy these matters and how they would go about doing this when 
they returned home. 

4. Each morning, for the first hour, each found his or her own place on the river bank and 
practised the prayer of quiet awareness. Some found this difficult, due perhaps to a long 
tradition of oral prayer. 

JOHN LEARY MSC 

RED HILL (near Halls Creek - 16-21 November 1980) 

Introduction 

Fr Leary spoke to the group of five men and three women on Sunday evening, giving them a 
brief outline of the week ahead. He spoke of the importance of the group - it was a way of 
learning, through each one’s contribution in honest sincere talk that, on returning home, they 
keep together, meet together and in this way become a strong force. Fr Leary said that during 

Daly River Cantre ls a venture of the Australll MSC Province in NT. Its main aim is conscientisation work of 
Aborlglnal communltles and groups: promoting awareness of Aboriginal and Qristian strengths and weak- 
neasaa, and pf ways to reinforce strengths and offset weahger. Its founding staff was John Leary MSC and 
Mary McGowan FDNSC. John Laary’s place was taken this year by Claude Mostowik MSC. 
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his trip around Australia, it was sad to see Aboriginal people so apathetic and indifferent that 
the only way to save themselves is to think, act and think again, standing on their own feet. 
being responsible. During the week each one would spend some quiet time in prayer with God 
and try to make him more the centre of their lives. 

Summary of Discussions 

The following is a brief summary of the group’s discussion on these topics: 

1. How Aboriginal people differ from European people 
-.. same body, same height, different colour; 

country, bush food, being able to live in the bush, bush houses, hunting; 
ceremony, law, language, song, dance; 
extended family. 

A remark made here was, ‘Got to send them to school too long, then too late to go to 
Aboriginal school’ (Abor. law). 

2. Our Language, JARU 

a) ‘Now the European has taken over, taken our land, lot of children go to European school, 
then return all they talk is English. They cannot understand our language, not properly. 
We are really worried about it.’ 

b) ‘We want a Jaru teacher at the European school.’ 

3. Aboriginal Culture 
- danger of school at Halls Creek, no Aboriginal culture there (95% Abor.); 

very important that Aboriginal law be kept ; 
after dinner, want kids to come back from white man’s school, to our place; 

- have meeting when we go back, about a bus - children walk to school; 
hunting, mother and father come along and while hunting, teaching them language all 
the time. 

4, Things which are ‘no good’for ourplace 

- gambling, big mob of half-castes come from town; 
weakness in leadership; 
young girls, all in town; 

- not sufficient water. 

5. Fr Joe Mandras’ Talk 

Fr Joe spoke of the necessity of being strong, saying ‘yes’ or ‘no’ - each one is a leader who 
knows the rules of this community and you say ‘this i$ it’ - you the group. This is how you 
build the community. You must be sober, your mind at peace, quiet. Pray to,fhe God you 
understand, ‘my Nawi’ to help you; he inside you to love, and that love to go out to others. 

6. Priorities 

The group made a list of their priorities for Red Hill: 
a) toilets and showers, urgent; 
b) houses; 
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c) letter to the Minister about their bush school; 
d) 23-seater bus; 
e) net-ball and volley-ball court; 
f) bough shed for school and meetings; 
g) community hall. 
Some of the men decided they must go to night school, ‘so we know what that white man 

writes down’. They also thought it necessary to have a deed.to the title of their land so no one 
else could claim it. The group then discussed which of the above could be accomplished in the 
near future. 

Prayer 
It was interesting the way each one associated Nawi (God) with their country and creation, 

with their own particular country, with its myths and legends. Nawi appeared to merge into this 
whole background. 

They had little difficulty meeting Nawi, ‘sitting down, Nawi there for meeting’. ‘You can’t 
see Nawi, but he’s there, like a bird, we just sit and listen.’ ‘Nawi bin come like the wind.’ 

They realized the need for a quiet place to pray at home. ‘Important to have a quiet place. 
When we look at things, we think away and Nawi doesn’t speak. We have to make quiet mind.’ 

Conclusion 
The Red Hill group showed great initiative. They had a mind of their own and showed, 

many times, they could work things out in a satisfactory manner to benefit all the community 
at home. When one sounded dubious about future plans being disrupted, one man said, ‘But we 
got a lot of hands this time’. 

They were a fine group of people, uninhibited and enthusiastic. 
SR MARY MCGOWAN FDNSC 

ABORIGINAL WOMEN HEALTH WORKERS’ INSERVICE 
(24-28 November 1980) 

Participants 

Lynette Ranch, Bamyili; Roslyn Frith, Wave Hill; Una Therese Kerinaiua, Bathurst Island; 
Jennifer Tipiloura, Bathurst Island; Phi&pine Parmbuk, Port Keats; Angela Ninnal, Port Keats; 
Barbara Nanot, Batchelor; Carmen Croyden, Katherine; Leah McCarthy, Daly River. 

Introduction 

On Monday morning Fr John Leary gave the health workers a short introduction to the 
week’s course. It was to be a quiet week, with time to think about certain topics, such as their 
role as a health worker, in relation to - their community at home - other health workers - the 
trained Sister. 

Fr Leary pointed out that we were not there to teach them. Rather they instead would teach 
us by their experience and background and the sharing of their thoughts and ideas. They were 
asked to be very open and honest with each other in sharing these ideas. 
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Group wo* 
The women divided into two groups. After working alone on a topic, they would then move 

into their groups and share. Finally, they would come together as a large group and a recorder 
from each group would summarize their findings. 

For the first few days, before they shared together, the health workers were given some basic 
outlines of group work the necessity for each one to contribute, to give life and strength to 
the group - the importance of each one’s ideas - to encourage each other, listen to each other, 
to really try to communicate verbally. 

Monday, 1st and 2nd Sessions - Ice-breakers 

The groups were asked to draw the bush foods found in their areas. Secondly, they were 
asked to draw any bush medicine still used in their area and explain how the remedy is applied 
and for what illness. This second session produced a wealth of information and the ease in 
which it was presented showed how ready and willing the health workers were to share some- 
thing of their culture and also what depth and meaning it had for them. 

3rd and 4 th Sessions 

Times in my life I did something worthwhile and felt important; my family - the strong 
points of each member - things we like to do together. These sessions were shared only in their 
small groups. 

Tuesday, 5th Session - Health Worker and Community 

What are some problems you have as a health worker working in your community? Here are 
some shared comments: 

people are shy about slides and swabs taken; 
taking blood - don’t like young health worker doing it; 

- giving medicine to old people - they think it may be poisoned; 
mothers don’t bring babies to be weighed - won’t bring them in the weekend if sick; 
health worker not allowed to treat men - brothers, cousins, young men; 
when my sister’s in labour, not allowed to be there; 

-- adult educators often teach useless things, e.g. how to make marshmallows; 
becoming emotionally involved; 
drunkenness; 
locating patients; 
money wasted, children suffer - lack of food, clothing; 
no confidence in health workers - always ask for trained Sister. 

In the afternoon the two groups made their own filmstrips - presenting a problem and 
attempting to find a solution. It was noted that in one story, which had the problem of old 
people in the community not wanting the health worker to attend to them, the group solved 
the problem by having the trained Sister talk to the patients, supporting the health workers. 
Then the patients allowed the health workers to do their job. 

Wednesday Morning 

A preliminary session was held in which the two groups were asked to list the ways they 
show praise of a friend or relative. In the feedback, only once was it mentioned that praise was 
given verbally; in the other sixteen examples it was shown through sign or symbol. 
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7th Session Health Worker and Health Workers 

The women considered the strengths and good points of their fellow health workers at home 
and then shared in small groups. In some cases this brought forth some very affirming, deep 
observations, but in others only the type of work they did was stated. 

8th Session 

The groups discussed what things could help strengthen their team of health workers at 
home and what things could weaken their team work. 

Summary: 

Their STRENGTHS lay in 
discussing together what jobs were to be done; sharing problems; 
giving lectures together in the school; 
having staff meetings; 
having staff outings; 
that older health worker men or women be in charge, for cultural reasons (this point was 
stressed); 
solving problems in the clinic, not the community. 

Things which could WEAKEN the team 
unable to communicate, shyness; 
lack of understanding of work. 
uneven work load; 
making young men and young women senior; 
in some cases, Sister turning health worker against health worker; 
family fights; 

- jealousy over hospital cars; 
men dislike being told by women what to do. 

Thursday, 9th Session - Health Worker and the Trained Stiter 

What difficulties do you have working together? Some comments: 
.-. racist --- she calls Aboriginal people ‘niggers’; 

unpredictable; 
she doesn’t bring herself down to my level; 
no communication; 
never admits she’s wrong; 
makes me feel embarrassed; 

- treats us sometimes as children. not adults. 

10th Session 

What do you expect from the trained Sister? 
to have more trust in us; 
be responsible and respected person, in and out of clinic; 

- stay as she is; 
- be aware of tribal ways and have some knowledge of Aboriginal culture; 

be more understanding; 
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patient and confident in the health worker; 
be there when you need her; 
work together, share responsibility; 
Sister should not tell US what to do all the time. We know most of our responsibilities. 

11 th Session - What Sister would expect from us 

In this session the discussion followed a different slant than the one we anticipated -- and 
yet it was to be expected. The view taken was 

to set a good example; 
-. to be on time; 

to be neat and tidy; 
to work; 
to be intelligent at all times; 
to be organized; 
respect towards our Sister, etc. 

The list was never-ending. 

12th Session - Role, Play 

Both groups were asked to prepare and present a play, using video equipment, showing some 
problem between health worker and trained Sister and to attempt to resolve the problem. How- 
ever, neither group complied. Instead, the play concerned health workers and health workers 
and community. 

Friday, 13th Session - My Dream Clinic 

Each health worker had to think for herself, how she would like to run her clinic if she were 
in charge --- changes she could make --- a place suitable for herself and her community. 

Summary: 

- establish a clinic for my people and community only; 
-~ when it’s doctor’s visit, we see the ladies, we do the babies’ clinic; 

just as it is; 
plant trees around the Health Centre; 
build shelter outside Health Centre; 
no interference by white staff, unless I need help; 

- have clinic building in Aboriginal community ; 
have my clinic separate from main clinic; 

- every morning, at clinic, I only have health workers. One health worker doing it herself 
at baby clinic; e. 

we stand by old people to explain to them what the doctor says. Sometimes; 
~.- I’ll do the babies’ clinic on my own, without Sister, but if I need any help, I’ll call. 

This session I found most revealing. Each one wrote down her own ideas in her own words. 
Phrases like ‘I’ll do . . .‘; ‘we’ll do . . .‘; ‘doing it herself’; ‘my clinic’ are very significant. I think 
one nearly always finds the true, deep meaning of what is in their minds and hearts, in the sim- 
plicity of their statements. 
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14th Session .- Improving Relationships 
The women had to reflect upon some ways each one could try to improve relationships at 

home, between herself and other healthhworkers and between herself and the trained Sister. 
This session was not shared. 

After lunch there was a small, symbolic gift-giving among the group. 

Conclusion 
It was a most pleasant work, working with this group of Aboriginal women health workers. 

They made a tremendous effort to take part and contribute to the various discussions. This was 
no easy task as the group ranged from those who were out-going and confident to those who 
were very shy and hesitant. Yet, nearly everyone acted as a recorder for her group. 

They were women who showed keen dedication to their work and who were earnest and 
sincere in their undertakings. I was sorry to see them leave. 

Many thanks to Sr Barbara Parker for her kind assistance, which made the week run more 
smoothly, and to Dr Campbell Miller for his interest and encouragement. 

SR MARY MCGOWAN FDNSC 
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NELENYUBUMISSIOLOGICALUNIT 
andNUNGALINYACOLLEGE 
Aim of this Paper 

To work towards a draft proposal regarding co-operation between NYMU and Nungalinya 
College for the benefit of Catholic Missions NT 
To seek advice 
To request support 
Background 

Nelen Yubu Missiological Unit: 

Started in 1977 (then called “Institute”) with the overall aim of being a missiological agent 
in the N.T. Specifically it wanted: 

i) to promote missiological research in the field of the Aboriginal missions, which it would 
conserve and make of public advantage by publishing. (Hence, the periodical Nelen Yubu, 
and the missiological series, New, Old and Timeless and Not To Destroy But to Fulfil and 
a projected translation of Fr E. A. Worms’ long essay on Aboriginal religions . . . ) 

ii) to help staff formation and operation particularly on the white side of the black/white 
interface. (Daly River Centre, envisaged as a complementary and twin agency, was seen as 
caring for the black side.) This would be by means of orientation courses and in-service 
workshops. 

Nungalinya College: 
Is a combined venture of the Uniting and Anglican churches which started effective 

operation in 1973 with the appointment of the fust staff members. Its campus is a city block 
opposite Darwin Community College, Casuarina. At the moment (1981) there are some 14 
faculty members.* In its current Handbook the College defines itself as a “combined church 
training and resource centre”. It provides “education services primarily for Aboriginal people, 
and those working face to face with Aboriginal people.” It does this through three inter-related 
“departments”: 

1) DEVELOPMENT STUDIES 

Community Workers Course A: for people with little experience of Aboriginal com- 
munity: one year, 3 residential modules of 4 weeks, one each term; the rest of the time, 
supervised field work with assignments. 
Community Workers Course B: for people with wider experience, particularly for 
Aborigines themselves: one year, same setup as Course A, except one module only two 
weeks long. 
Orientation Courses: for people who have recently begun work in an Aboriginal com- 
munity (2 weeks). 
Re-Orientation Courses: for persons who have spent several years with Aboriginal people 
(2 weeks). 

* ‘Faculty’ conphs academic staff (about 7) and advisors on academic matters. 
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2) LANGUAGE STUDIES 

En&h As a Second Language: full-time year’s course for Aboriginal adults. 
How To Learn An Aboriginal Language: intensive one-week course. 
Gupopuyngu: an intensive two-week course in one Arnhem Land language. 

3) THEOLOGICAL STUDIES 
Courses for the training of church workers and leaders (including ministerial training in 
the Uniting Church). 
Certificate of Theology level: two four-week residential courses during the academic 
year: graduation on a credit-point system, such that six courses or their equivalent (e.g. 
supervised study by extension) would need to be completed successfully. 
Diploma of Theology level: three year course; entrance requirements: Certificate of 
Theology or university matriculation. Accreditation with MATS (Melanesian Association 
of Theological Schools) is being sought. 

Nungalinya College, therefore, is something like a combination of Nelen Yubu Missiological 
Unit, Daly River Centre and the Turramurra Pacific Mission Institute. 

Froposal 

- ‘Ibat NYMU be located in Darwin at a suitable site. (Bakhita Village has been mentioned 
as a site that might become available in 1982.) 

- ‘Ihat NYMU provide residential facilities for Catholic Missions personnel who might be doing 
a course at Nungalinya College :* 

i) a two-weeks Orientation Course for all new personnel; 
ii) some persons might like to gather together in a Re-Orientation Course the experience 

that they had acquired over several years mission experience. 

iii) Participation in the Diploma of Theology course might be more practical for persons 
who otherwke would be thinking of the Turramurra Pacifx Mission Institute or its 
equivalent - especially in view of the specifically Aboriginal orientation of the Nun 
galinya courses. 

Staff 
I have been invited by Nungalinya College to become a Faculty member of the College - 

lecturing there on a part-time basis, in view of my other commitments (e.g. YTU). 

Maybe one or two others could join me as staff at NYMU;they might also be acceptable as 
staff at Nungalinya College, should they wish to be such. 

NYMU would see actual mission personnel as possible resource persons who could be called 
upon for occasional help. 

*Espacially for thosa who would have nowhere else to stay in Darwin. The FDNSC who have already begun 
making um of Nungalinya’s faciliiies, would presumably continue to stay at their regional house, etc. 
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Finance 
At the moment the government (DAA) funds development studies at NC, both staff and 

students. However, after 1 July this year grants-in-aid will no longer be offered for course 
participants; only for staff and resource persons. The government explains that grants given to 
Aboriginal communities include a component for personnel training. Hence, when Aboriginal 
communities submit their annual budget, they should remember to request an allocation for 
this purpose. Thus might be covered the fares, fees and living expenses of new personnel who 
would take the Orientation Course (which should be prescriptive for them). 

A request could also be made for those who might want to do the Re-Orientation course. 
The two Community Workers courses should also be given serious consideration, both for 

some white staff and for selected members of the Aboriginal community. 
Where budgets are prepared and submitted by Aboriginal councils and associations, the 

councils and executive committees would, hopefully, need little persuasion to include in their 
budget statements requests for the preparation (orientation-wise) of persons employed by 
them. 

The next Orientation Course should be some time in April 1982 - this year’s course has just 
been completed. An allocation for it might be requested in the budget being prepared now for 
the 1981-82 financial year. 

It is probably premature to think about the Community Workers courses etc. until we have 
got further than the proposal stage - but I would suggest that funds could be requested in the 
forthcoming budget for training that might be started next year; if not through NYMU, then by 
some other means. And if not used during the 1981-82 financial year, maybe they could be 
carried over into the 1982-83 budget . . . 

If participation in Orientation Courses does not receive government funding, are there other 
ways of paying, especially for those in the high salary bracket? 

Payment (full or partial) by the sending or a support agency in other cases, e.g. by the 
diocese, PALMS, ACR, Church mission funds, etc? 
Rationale 

We have talked for years about the need for orientation courses in particular. Apart from 
on-site orientation days for teachers organised by each school, nothing has happened. 

Meanwhile the Uniting and Anglican churches have set up structures, collected staff, and 
have been operating for years. 

Much of what they do, especially in development courses, would be exactly the same as we 
Catholics might like to do. 0 personally don’t think there would be much more than a dif- 
ference in modality and emphasis even in the theological courses - but this is an issue I would 
not care to press at the moment.) 

It would be wasteful for us to attempt to duplicate what they have already achieved. 
Especially as we generally don’t get any further than talking about it! 

Moreover, at the moment NC is considering an extension into Queensland with formal 
Catholic involvement. The co-operation of the Catholic Church here in the NT is actively 
desired and has been formally recommended by the Queensland Advisory Committee. 

I do not propose that NYMU be transplanted into the NC campus. Some separate identity is 
fleslrable, but close co-operation is equally desirable. The only feasible alternative to -my 
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proposal, at least as regards orientation courses, would be on-site ones. I don’t think these are 
really practical. For instance, how many have been run so far (apart from those conducted by 
the school for teachers as part of its program)? If the answer is None, they why is that the 
case? I have been asked to take part only in several orientation days for schools (Bl twice, PK 
once, ST once). At the recent ST orientation day a simple change in time-table necessitated by 
transport difficulties being experienced by Education Department personnel resulted in the 
non-attendance of the various non-school staff who had been invited to attend my presentation 
of a topic important for their work (i.e. Aranda “skin” groups and kinship as affecting the 
residential pattern at ST). 

In general I would say that it is too easy to find obstacles to attendance at on-site courses. 
A mini crisis, and one has lost one’s audience. And life on missions these days seems to be a 
simple procession of mini crises, with a genuine maxi one every now and then. 

At the same time, on-site workshops are not excluded, especially such as would have large 
numbers participating. Nungalinya College itself has programmed time-slots during which staff 
can respond to requests for on-site development courses at communities in northern Australia. 
Conclusion 

My proposal is, in fme, that these things could happen after NYMU got a site in Darwin and 
began co-operating with NC. The only contrary arguments are fmncial, and, as I have indicat- 
ed, these can apparently be settled with good-will and a little foresight. 

Martin J. Wilson MSC 
NYMU, 4 May 1981. 

Reaction to Proposal 

So far I have been able to sound out the reactions of some mission people in the Top End. 
In summary, they were all positive. Some were quite enthusiastic; another expressed 

moderated enthusiasm (he feared the Protestant stance of Nungalinya could be theologically 
limiting); another was quite critical of details (e.g. location at Bakhita Village) but was pm- 
pared to support the substance of the proposal. None thought that financial considerations 
would be, or at any rate should be an obstacle. 
Aboriginal Request 

At the recent meeting of CounciI.Presidents and Co.rnmunity Advisors called by the Chief 
Minister and held at Kormilda College, Darwin, 12-14 May 1981, some Aboriginal speakers 
stressed, even demanded, that white staff who come to their communities should be prepared 
by means of an orientation course. 
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LAND RIGHTS IN THE NORTHERN TERRITORY 

TIM BRENNAN MSC 

SINCE THE Australian Parliament passed the Land Rights Act in 1976 the Northern Territory 
has seen much animosity, misunderstanding and talk of racism. Some people talk of apartheid, 
while others speak of constant attempts to eat away at what the Act gave to Aboriginal Terri- 
torians. 

At the centre of much of the conflict stands the Northern Territory Government which 
gained self-governing status on 1 July 1978. The crux of the Territory Government’s concern is 
that the Land Rights Act failed to provide for many of the needs of a self-governing NT. It is 
felt that the Federal Act stops the Territory Government from serving its people in ways any 
other Westminster-type government would take for granted. Many would take a harsher view of 
the Territory Government’s behaviour. 

The first crisis was the refusal to register the Federal titles. The contentious issue was that 
roads and tracks across Aboriginal land should be owned by the Government. The titles were 
reissued by the Governor-General. The fear of many Aboriginal people was that roads like that 
from Daly River to Port Keats would become tourist thoroughfares. They would have no 
control over movement of people off the roads and on to adjacent land. 

But the land that has been the focus of media attention is not the old Aboriginal rmrves: it is 
the unalienated Crown land that Aboriginal people laid claim to. And so the land councils took 
these claims to the Aboriginal Land Claims Commissioner. The Territory Government appeared 
at the hearings to argue the needs of the rest of the Territory community. 

Friction grew when the town boundaries of places like Darwm were expanded to include 
such areas as the Cox Peninsula. The Darwin town area was suddenly larger than that of Greater 
London. Groups like the Northern Land Council complained bitterly that the Government had 
broken its promise not to utilize unused areas which Aboriginal people might wish to claim. 
Overnight the Cox Peninsula was no longer unalienated Crown land. Traditional owners or not, 
the area could not be the subject of a land claim. 

The Government’s concern seemed to be that it should not have to go cap in hand to Aborig- 
inal people seeking the land it needed when every other government in Australia is able to 
resume whatever land it needs for public purposes. It was not just a question of roads: there 
were easements for oil and natural gas pipelines or possible power lines from the Ord River 
to Darwin through the old Daly River Wildlife Reserve. Aboriginal people replied that they 
would not block such things but that they wished to be asked and wanted to see the owner- 

Fr Tim Bmnaan MSC! is Community Advisor at Nguiu, Bathunt Island, NT; he is alxo Public Officer of the 
llwi Land council. 
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ship of the land acknowledged. At the moment it would seem that the Federal Act will be 
amended to allow the Territory Government to acquire land for such purposes. 

Mining is another thorny issue. As one senior member of the Northern Land Council observ- 
ed, Aboriginal people are not intrinsically opposed to mining. He said they are being subjected 
to pressure to ahow mining on the one hand and to fight the battles of the anti-mining interests 
on the other. Various interest groups pressure the traditional owners, but not too many ask 
them their views. In fact the Land Rights Act provides for the Federal Government to authorize 
mining in the case of national necessity. 

The Territory Government’s concern is a financially viable NT. Two important factors are 
tourism and mining. Mining on Aboriginal land is beyond the control of the Territory Govem- 
ment. And in the case of land subject to a land claim the NT could allow mining to proceed but 
the company would run the risk of a veto in the event of the land being legally recognized as 
Aboriginal land. The Territory Government wants the Federal Act amended so that, should 
such land officially become Aboriginal land, the traditional owners could negotiate payments 
but not have the power to close down such mining exploration or actual mining ventures. 

Pastoral land is another central issue. As things stand, an Aboriginal group can lease a 
pastoral property to run a cattle station; they can then claim the land as Aboriginal land, and, 
if successful, the Territory Government says it has no power to ensure that the cattle station is 
still run as a financial enterprise. They speak of the loss of productive land to the Territory 
economy. The Territory Government wishes to stop the progression from pastoral lease to 
Aboriginal land under the Federal Act. 

Allied to this are land claims that cover stock routes and national parks. In the case of stock 
routes the concern is that with escalating fuel costs these may become essential to the NT 
pastoral industry. It would seem some of these claims might be withdrawn if the Territory 
Government were to provide alternative land to Aboriginal people living on cattle stations who 
have no land of their own. This is currently under discussion. 

Permits of entry are an issue that affects the wider community and many take exception to 
such limitations. But apart from this there are other difficulties. The Act does not provide for 
the Federal Government to have power to issue permits to its employees; the NT Government 
does have this power. And so there is the anomaly of the NT Government issuing permits to 
Federal public servants. At present the only person legally entitled to ask to see a permit is a 
policeman. It is planned to extend this power to certain Aborigines ln the community, but 
nothing is fmalized. Some public servants have objected to any requirement that when visiting 
a community they ‘have to wear their permit. Negotiations on this issue have begun with the 
unions involved. 

The amount of land likely to become Aboriginal land is another emotive issue. The NT 
Government says it amounts to 44.75% of the NT. The Northern Land Council points out that 
this figure ia broken down in the following way: 19% comprises former reserve land, 2% covers 
pastoral leases held by Aborigines, 11% is desert regions. The balance remaining is 12% of the 
Territory, but the Northern Land Council goes on to underline the fact that only 30% of the 
potential Aboriginal land is suitable for any sort of development and yet it supports 60% of the 
rural population. 

Conclusion 

The National Parliament has given to the land trusts a land title that is unique in the western 
world. The land cannot be given away, sold, or acquired by the Government to meet its needs. 
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Some would view the actions of the Territory Government as a refusal to accept the Federal 
Land Bights Act; a failure to acknowledge the legal status conferred on that land by the 
National Parliament; and, by opting for legislative change rather than being prepared to talk to 
Aboriginal people of the Government’s difficulties, an unwillingness to accept that Aboriginal 
people are reasonable persons. 

Others would view recent land rights history in the NT as an attempt by the NT Government 
to look after all Territorians, to set the Territory on a sound economic basis, to correct the 
ill-conceived and unsound sections of the Federal legislation, and to make self-government 
possible. 
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REVIEW NOTICES 

THE WELL 
FR DANIEL O’DONOVAN OCSO 

‘ 
.  .  .  things happen by a well’ writes Fr Dan in this gem published by Spectrum, Melbourne, 
1980, and now available in most bookshops, or obtainable on request. The fragile poem and 
commentary of IS9 pages in compact size (18.Scm x 13cm), from the talented Cistercian hermit, 
concentrates on the value and efficacy of water, both temporal and spiritual in the lives of men. 

Beautifully portrayed in uncomplicated form, the well is universal - the author even 
describes heaven as such. The reahzed ineffectuality of living water, such as in broken cisterns 
running to waste in this life, leads to deeper searching for the well of eternity. And always there 
is the co-mingling of the Blood and water, delicately proferred in the certainty ofhis own belief. 

Fr Dan has a simplicity of style which allows the passage of his thoughts to reach out, 
despite the depth of meaning that would normally be expressed in extravagant academic 
language. The pure beauty of his observation, ‘the trees, they stroke the sky’ (p.31) sets the 
poetic tone of the verse as he explains our need for spiritual succour and guidance towards the 
ultimate goal. His treatment of moods: desire, loneliness, dispute, appeal, unfolding in a mesh 
of tender concern for man and his needs, indicates the necessity for a Well as a spiritual aid. 

So many quotations may be taken from this little masterpiece that it bears careful personal 
attention. The book may possibly be for a restricted public, for people who are reflective; but 
for those who do read and ponder over it their measure of delight will be most rewarding. A 
charming, valuable piece of literature with, we hope, much more to follow from the same 
source. (We know there does exist another manuscript, The Widow.) 

Fr Dan has already appeared in several issues of Helen Yubu in discussion with the editor, 
Fr M.J. Wilson MSC, on the subject of transcendence in Aboriginal religious belief. 

K. CALVERT 

AF& No. 100 

In December 1980 the Amecea Pastoral Institute, Kenya, published the 100th issue of its 
periodical, Afer. (Amecea is the Association of Member Episcopal Conferences of Eastern 
Africa; Afer stands for African Ecclesial Review.) The centenary issue took note of the vast 
changes that have occurred in the situation of the church in Africa since the time of the first 
publication, i.e. 1959. That was still In the ‘Latin’ times, with the majority of church personnel 
coming from overseas. In other words, during the time of ecclesiastical coloniaIIsm. Since then 
dramatic changes have occurred in the church on the world scene, especiaIIy significant being 
Vatican II and the Synods of.Bishops. I read somewhere and now cannot fmd the reference that 
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more people are entering the church these days in Africa than has ever been the case anywhere 
in the church’s history. Sedos (80/33) noted that in the Christian churches in Africa today the 
increase rate by conversion is 3.1% annually. Significantly Afer dedicated its centenary issue to 
the theme ‘Inculturation’. In illustration of its theme it carries articles that should be pondered 
over by anyone engaged in a missionary task. 

Firstly, it reproduced from Theological &dies (December 1979, vol. 40, no. 4) Karl 
Rahner’s seminal paper ‘Towards a fundamental theological interpretation of Vatican II’ (pp. 
323-334). The gist of the paper is that we are living through a crisis time in the church, because 
the church is now engaged in making the second qualitative jump in its history. The first was 
made when Paul successfully broke the tie between the Christian essence and the Judaic 
religious cultural pattern it was first constituted under. It was offered to the Gentiles and per- 
vaded the religious culture of Europe. Europe sent it out to the world with its explorers, 
traders and colonialists, ‘The actual concrete activity of the church in its relation to the world 
outside of Europe was in fact (if you will pardon the expression) the activity of an export firm 
which exported a European religion as a commodity it did not really want to change . . .’ The 
world at large has heard the message, delivered even though it was in circumstances of cultural 
and often physical oppression, but by the same intrinsic dynamism that made the Christian 
essence break the Judaic mould it is now breaking the European one. So Rahner proposed that 
Vatican II was the church’s first official self-actualisation as a ‘world church’. We are now enter- 
ing the church’s third major epoch. 

Brian Heame (editor of Afer)follows with ‘Christology and inculturation’ (pp.335341). His 
central point in a theologically rich article is that inculturation is not a matter of adapting an 
ideological or moral system, structures or programmes, but of assimilating a unique historical 
person, Jesus the Galilean who by death and resurrection was transformed into the living 
mediator of all mankind with his Father. Fr Hearne sees great significance in Pope John Paul 
II’s statement, 1980, to the Kenyan bishops, ‘Not only is Christianity relevant to Africa, but 
Christ, in his members, is himself African!’ The church therefore must be open to everything 
that is human, in Africa or elsewhere, so that Christ may become relevant, central to everyone, 
ultimately transforming all of us into filial fellowship with, in and through him with his Father. 
It is probably better to speak of ‘interculturation’ than ‘inculturation’: Christ should become 
central to each and every culture, none having any precedence in value. 

Eugene Hillman, who contributed to the first issue of Afer back in 1959, this time sums up 
some of his findings after a year’s close examination of missiological aims, methods etc. in a 
part of Kenya - ‘Missionary approaches to African cultures today’ (pp.342-356). The mission- 
ary principle of incarnation is both modem and ancient, though practice especially during the 
colonial era frequently failed to observe it. Reaffirmed in Vatican II and Euangelii Nun&m&, 
it was expected by Fr Hillman to be evidently in operation in the Kenyan area he studied as 
it was an area that has received intensive missionary attention only since the Council. He 
expected to find the flowers Cardinal Otunga of Kenya spoke about in relation to the seeds of 
the Word, ‘African culture possesses seeds that can produce flowers which have never been seen 
before’. Hillman had to conclude that, even though &e seeds are undoubtedly there, the 
flowers are hard to find. 

The causes for their absence he describes as in general ‘a congenital and chronic ethnocen- 
trism’ in the church, and in particular ‘a fear of innovation among missionaries’, a clinging to an 
outdated (nowadays gently) paternalistic model of missionary activity, a continuing importation 
of strictly Western institutions. So much of the church’s image in Africa is made up of forms, 
liturgies, devotions that flow from the church’s previous incarnation in Europe. Reputedly 
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‘daring’ adaptations of central liturgical rites proved to be no more than cautious modifications 
of standard European rituals, e.g. a big bonfire on Holy Saturday. Some pamliturgies were truly 
creative, but ‘the Mass itself was in total conformity with the highly discreet Roman rite’. [Many 
church leaders take it for granted that the Mass, our central ritual, should undergo the incul- 
turation process only in peripheral matters, e.g. language used, whereas, being so central, it 
should be the main thing that undergoes cultural adaptation!] On the principle of incarnation 
he found the African catechists generally more positive than the priests. 

He proposes that the hermeneutical principles we use in regard to bible translation need to 
be applied carefully but courageously to the realm of religious practices - words, symbols, 
gestures. Effective change probably has to start at the periphery of the institutional church by 
employing those respectable innovative principles like epikeia, probabahsm, conflict of laws, 
custom contm legem. 

Footnote 17 is a frightening summary of examples in church history ‘of blind conservatism 
in high places’. Beside recent examples from the Syllabus of Errors and rulings of the Biblical 
Commission, and the silencing of leading present-day theologians, the one that takes the cake, 
to my mind, is the ruling of the Holy Office that Christians might engage in the slave trade 
provided they didn’t deal in stolen slaves, because ‘it is wrong to buy property taken by theft’. 

There follow three more specifically African articles, two by African priests, one by a Ger- 
man missionary priest. 

Fr A.B.T. Byaruhanga Akiiki tackles the widespread European comment that Africans have 
no sense of time. In his paper, ‘The philosophy and theology of time in Africa: the Bantu case’ 
(pp.357-369) he shows that the Bantu people have no feel for linear, mathematical time in the 
Western style but have a complex system of identifying events on a seasonal, (lunar) monthly 
and daily-nightly basis. Bantu time is oriented towards events and persons, and can be described 
as ‘phenomenological’. It is much the same as the biblical concept of time. Christian doctrines 
that involve conceptions of duration have to take account of these African characteristics. For 
instance, time around the camp fire during the evening meal and before bed is pleasant, so in a 
choice of dwellings for after-life, the one that has everlasting fire seems preferable! 

Fr Uzukwu Eugene provides a well reasoned and balanced proposal regarding the Eucharist 
in Africa, ‘Food and drink in Africa, and the Christian Eucharist’ (pp.370-385). After surveying 
African staple foods (most of them Asian or American in origin, surprisingly) and their tradi- 
tional ritual use (‘what humans eat they give to spirits’), he considers the Jewish-Christian 
religious experience. Regarding the Eucharist, on the doctrinal question he proposes that what 
Jesus did was to transform the meaning of a Jewish ceremony of blessing God through food and 
drink. Naturally Jesus, being conditioned by time and space, used wheat (or barley) bread and 
grape-wine: what he established as the essential pattern of his Memorial was the celebration of 
his death and resurrection through food and drink, not necessarily any precise type. A culture 
with a different array of foods and drinks would use some of its own as the more natural and 
a&&ant symbols. It therefore becomes a disciplinary question as to the choice of them. 
Principles guiding the choice would be: authenticity - those that are actually used in Africa, 
irrespective of their origin; unity - those most widely used in Africa, rather than local staples; 
openness to the world - those most comparable to those used by Jesus and the other parts of 
the world. On this basis he chooses grain rather than root crops, and in particular miIIet (pro- 
bably domesticated in North Africa a few miIIenia before Christ) or maize (imported from 
America some 700 years ago) ‘and palm-wine. He concludes by asking that African episcopal 
conferences study the possibility of celebrating the Eucharist in the African ecclesiastical region 

39 



NELEN YUBU 

under the form of millet-bread and palm-wine. Other regions could make different but parallel 
choices. 

Fr Bernhardt Ruhnau (‘Celebrating Easter among the Turkana nomads’, pp.386-392) 
provides a model of Easter celebrations that relies on the original intentions of present Roman 
forms and rituals of parallel significance amongst the Turkana nomads. 

The final article is by one of the founders of Afer, now a retired missionary bishop, Bishop 
Joseph Blomjous W.F., ‘Development in mission thinking and practice 1959-1980: inculturation 
and interculturation’ (pp.393-398). In effect, he proposes a series of practical questions to be 
considered by missionaries, missionary societies, episcopal conferences and Roman 
congregations in this critical phase of entry into the third epoch (Rahner) in the post-colonial 
period (Hillman) in view of the Christocentric nature of the church (Hearne). Some of the ques- 
tions we are probably well aware of, at least as questions, e.g. human development vs westem- 
isation. To a member, as I myself am and many of my readers are, of a missionary congregation 
that is apparently dying out at its place of origin, Europe, one of his questions is particularly 
urgent : 

Are we aware of the fact that one of the main areas of crisis in the present mission 
situation is without any doubt the ever deeper questioning of the role of the 
specifically missionary agencies, concerning not only their style of acting, but also 
their very nature and existence? Are these agencies really a permanent feature of 
the missionary church or are they only a passing historical phenomenon born and 
developed in the time of the Western colonial expansion? Do these agencies still 
consider themselves as the only chosen instrument of the mission of the church 
universal and of the Western local churches, becoming in this way an obstacle to the 
development of a missionary spirit in the indigenous local churches? Will these 
agencies have the courage and the humility to face the fundamental questions and 
to examine the vital options of their further existence . . . (p.396) 

He also asks: 
Are we aware of the need for anthropological study (thinking, language, customs 
etc.) both by the indigenous local church personnel and by the foreign ‘auxiliaries’ 
- and also by the personnel of the central administration of the universal church: 
and this means, not only the presence of some professionals, but also a 
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anthropological background for all mission personnel? p.397) 
So if a cat may look at a king, may Helen Yubu which, if lucky, would not celebrate its 

centenary issue before 2004, congratulate Afer both on its hundredth birthday and on the fme 
way it has marked it! 

MARTIN WILSON MSC 
Editor 
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